i'ir* ^03 whitton \‘?/'X^h\A 

1 14 Eastroor Dr. 

Silver Spring, Hd. 20901 

Dear Dos, 

ihis is something for the near future, so you can think about it. And, 
feioauae when I'll send you w)iat I'm Koing to prepare soon, I won't have tine for 
explanations until later. I'la using a few rooiaents while I'la recuperating from a 
bit to much exertion and do not trust myself to work on what I'm doing, a pro se 
petition tor an en banc rehearing before the appeals court in the case about which 
you did a coluanitem. (The appeals court entirely ignored that particular fabrics- 
tion.Jt even has some of ita otoJ) 

There is rarely an en banc review grunted. In a recent one reported in the 
j^ost is bocome apparent that some of the pre— ■'^agan judges were in sharp conflict 
with the Iteaganuts, who are activists rather thaii judges, and they have* la\iyers 
terrified. The real judges went public sharply, if unsuccessfully. 

V/hat they have done in this case rewrttoB FOIA and, I’m sure, will be used 
by the agencies as for practical purposes meaning that. They have created a great 
threat to all lawyers, particularly pro bono lawyers, but it extends to the very 
largest corporations and tlieir expensive counsel. 

There is a conflict betiroen **iia and me, which led the ^'aders to represent Jim 
and Ifek ^nch of the ACLU to represent mo. But hyrich agreed only to handle the 
appeal. Perhaps filing what I want to file can be interpreted as ^d.thin "appeal," 
but what 1 think must bo said and I will say makes it too dangerous for any lawyer 
to handle. These activists would ruin any lawyer and his/her clients. So the first 
thing I did after reading tlio decision is to write and release Lynch, vfho I'm also 
sure is a nice guy even though ?/e disagreed on the exemption of the CIA from POIA. 

*^uch a petition is limited to 1 5 doubl^spaced pages^ which is hardly enough 
for the horiers perpetrated by Pork and ScaHso, with ICKH Wald a failed and silent 
"liber^." Lo, some of wluit I'll bo saying will not be fully explained because 
there just won’t be space. It has to be aimed at the court, not the press. But I 
hope tliat it ivill be comprehensible to rejporters. 

Despite the odds against an en banc review ifi^h «e.iganuts in the majority, 
the effort must ho made. And if it impels the prs-kcagan judges to stand up and 
sound off on principle or inspires those who write .about legal and judicial ibottera to 
have sonothLng to say about judicial activists, it will be worth the effort. 

.w 

There is concern about liow Reagan odll pack the Burger court further, but 
little has been said about his fait accompli in already pacld.ng the appeals court, 
most of whose decisions go no farthur end stand as precedent. 

So, when I luivo t^ie petition coraploted, duplicated and filed. I’ll send you 
a copy. And hope that Jack can get interested. At my age and in ray health I have 
no real personal interest, but for FOIA and for others and as opposition to gallop- 
ing reaction and authoritarianism, there ouglrt be interest. 

^po your trip to Eurpoe and holidiiy were fine and that you havo a goo year alicad. 


